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Architectural/Engineering	
  
Professional	
  Services	
  

Procurement	
  
	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  80-­‐20	
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  RECOVER	
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  MITIGATE	
  

x	
  

Louisiana	
  does	
  not	
  have	
  local	
  
government	
  procurement	
  guidelines	
  
for	
  selecAng	
  professional	
  services	
  
such	
  as	
  Architects/Engineers	
  (A/E)	
  .	
  .	
  .	
  	
  
.	
  .	
  .	
  the	
  Federal	
  government	
  does!	
  

Procurement	
  guidelines	
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x	
  

Professional	
  services	
  procurement	
  
•  44	
  Code	
  of	
  Federal	
  RegulaEons	
  (CFR):	
  

– 13.36(c)(1):	
  All	
  procurement	
  .	
  .	
  .	
  full	
  +	
  
open	
  compeEEon	
  .	
  .	
  .	
  

– 13.36(d)(3):	
  IdenAfies	
  the	
  Request	
  
	
  	
  	
  for	
  QualificaEons	
  (RFQ)	
  process.	
  

	
  

– 13.36(f):	
  A	
  cost	
  analysis	
  is	
  required.	
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  RECOVER	
  +	
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x	
  

Professional	
  services	
  procurement	
  
(ConAnued	
  .	
  .	
  .	
  )	
  

•  44	
  CFR	
  13.36(d)(3)(v):	
  Procurement	
  by	
  
compe&&ve	
  proposals	
  .	
  .	
  .	
  
– Subgrantees	
  may	
  use	
  compeAAve	
  proposal	
  
procedures	
  for	
  qualificaEons-­‐based	
  
procurement	
  of	
  A/E	
  professional	
  services	
  .	
  .	
  .	
  
o  CompeEEon	
  is	
  based	
  on	
  qualificaEons	
  

(consistent	
  with	
  industry	
  pracAce).	
  

o  Subject	
  to	
  fair	
  +	
  reasonable	
  compensaEon.	
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What	
  are	
  A/E	
  
professional	
  services?	
  

o  A/E	
  design	
  services.	
  
o  Project	
  Management	
  (PM)	
  services	
  .	
  .	
  .	
  

–  Oversight	
  of	
  design	
  phase	
  +	
  construcEon	
  
administraEon	
  phase.	
  

o  Direct	
  AdministraEve	
  Costs	
  (DAC)	
  –	
  Certain	
  eligible	
  DAC	
  
tasks	
  are	
  professional	
  services.	
  
–  However,	
  some	
  DAC	
  tasks	
  are	
  not	
  professional	
  services.	
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QualificaAons-­‐based	
  	
  
selecAon	
  (QBS)	
  process	
  

•  44	
  CFR	
  13.36(d)(3)	
  
— 	
  RFQ	
  will	
  .	
  .	
  .	
  	
  

o  Be	
  publicized.	
  
o  Solicit	
  adequate	
  number	
  of	
  proposers.	
  
o  Have	
  evaluaAon	
  process	
  in	
  place.	
  
o  IdenAfy	
  evaluaEon	
  factors	
  +	
  respecAve	
  weights.	
  

–  Price	
  is	
  negoAated	
  post-­‐selecEon.	
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Cost	
  analysis	
  

•  44	
  CFR	
  13.36(f)	
  
.	
  .	
  .	
  Subgrantees	
  must	
  perform	
  a	
  cost	
  or	
  price	
  
analysis	
  in	
  connecAon	
  with	
  every	
  procurement	
  .	
  .	
  .	
  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
 including	
  “properly	
  procured”	
  A/E	
  professional	
  
services	
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x	
  

Types	
  of	
  A/E	
  professional	
  services	
  
for	
  construcAon	
  projects	
  

•  Basic	
  design	
  services	
  
– AddiEonal	
  services	
  

•  Project	
  Management	
  (PM)	
  

•  Direct	
  AdministraEve	
  Cost	
  (DAC)	
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What	
  are	
  basic	
  services?	
  

10	
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FEMA	
  cost	
  esEmaEng	
  format	
  (CEF)	
  
Basic	
  services	
  

•  Preliminary	
  engineering	
  analysis	
  
•  Preliminary	
  design	
  
•  Final	
  design	
  
•  ConstrucEon	
  inspecAon	
  (administraAon)	
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Typical	
  engineering	
  contract	
  
Basic	
  services	
  

•  Study	
  and	
  report	
  	
  
•  Preliminary	
  design	
  
•  Final	
  design	
  (construcAon	
  documents)	
  

•  Bidding/negoEaEng	
  phase	
  
•  ConstrucEon	
  administraAon	
  

•  OperaEonal	
  phase	
  (warranty	
  period)	
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Typical	
  architectural	
  contract	
  
Basic	
  services	
  

•  SchemaEc	
  design	
  
•  Design	
  development 	
  	
  
•  ConstrucEon	
  documents	
  

•  Bidding	
  
•  ConstrucEon	
  services	
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Cost	
  analysis	
  	
  

•  Cost	
  analysis:	
  Basic	
  services	
  
If	
  typical	
  construcAon	
  project:	
  
– A/E	
  fee	
  curve	
  suffices	
  as	
  a	
  cost	
  basis.	
  

o  FEMA	
  Cost	
  Es'ma'ng	
  Format	
  (CEF).	
  
o  Louisiana	
  Office	
  of	
  Facility	
  Planning	
  +	
  Control	
  (FP+C).	
  
o  Other	
  industry-­‐accepted	
  fee	
  curves.	
  

– Not	
  to	
  be	
  confused	
  with	
  prohibited	
  cost	
  +	
  
percentage	
  of	
  cost	
  contracts.	
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Fee	
  curve	
  variaAons	
  

•  FEMA	
  CEF	
  common	
  fee	
  curves:	
  
– Above	
  average	
  complexity.	
  
– Average	
  complexity.	
  

o  Based	
  on	
  cost	
  esEmate	
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Fee	
  curve	
  variaAons	
  (ConAnued	
  .	
  .	
  .	
  )	
  
•  FP+C	
  fee	
  curve	
  formula:	
  
– Simple	
  
– Average	
  
– Medium	
  complex	
  
– Complex	
  

o  Based	
  on	
  cost	
  esEmate	
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Fee	
  curve	
  adjustments	
  
Other	
  FP+C	
  factors	
  

•  Adjustment	
  for:	
  renovaEons.	
  	
  

•  RepeEEve	
  or	
  duplicaEve	
  work.	
  
•  Prefabricated	
  building.	
  
•  MulEple	
  projects	
  in	
  a	
  single	
  contract:	
  

–  Fee	
  based	
  on	
  sum	
  of	
  the	
  projects.	
  

•  Segregate	
  projects:	
  
–  Fee	
  based	
  on	
  respecAve	
  porEons.	
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Fee	
  adjustment	
  (FP+C)	
  
Change	
  in	
  project	
  value:	
  Pre-­‐bid	
  	
  

•  Typically	
  no	
  adjustment	
  for	
  small	
  project	
  cost	
  
change.	
  

•  Large	
  changes	
  in	
  project	
  cost	
  may	
  warrant	
  fee	
  
adjustment:	
  
– Change	
  in	
  scope	
  based	
  cost.	
  
– Original	
  esAmate	
  significantly	
  under	
  or	
  over	
  
valued.	
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Fee	
  adjustment	
  	
  
Change	
  orders	
  

•  A/E	
  fee	
  adjustments	
  may	
  (or	
  may	
  not)	
  be	
  
appropriate	
  based	
  on	
  changes	
  in	
  costs	
  
during	
  construcAon.	
  
– A/E	
  fee	
  adjustments	
  on	
  construcEon	
  change	
  
orders	
  may	
  not	
  be	
  eligible	
  for	
  FEMA	
  
reimbursement.	
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Fee	
  adjustment	
  
FP+C	
  change	
  order	
  guidance	
  

•  Change	
  orders	
  resulAng	
  from	
  errors	
  +	
  
omissions	
  .	
  .	
  .	
  	
  
– Generally	
  do	
  not	
  warrant	
  	
  
	
  	
  	
  fee	
  adjustment.	
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What	
  are	
  A/E	
  addiAonal	
  services?	
  

•  Examples	
  include:	
  
– Geotechnical	
  services	
  
– Survey/layout	
  
– Resident	
  project	
  representaEon	
  
– Value	
  engineering	
  
– Modeling	
  
– Etc.	
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  RESPOND	
  +	
  RECOVER	
  +	
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Cost	
  analysis	
  

•  Addi&onal	
  (design	
  related)	
  A/E	
  services	
  
– Typically	
  require	
  Applicant	
  cost	
  analysis	
  –	
  
case-­‐by-­‐case.	
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  +	
  RECOVER	
  +	
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Cost	
  analysis	
  
Professional	
  services	
  other	
  than	
  A/E	
  design	
  services	
  

•  Project	
  Management:	
  
–  Industry-­‐accepted	
  curves	
  
– Applicant	
  historical	
  data	
  	
  
– Regional	
  historical	
  data	
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Cost	
  analysis	
  
Professional	
  services	
  other	
  than	
  A/E	
  basic	
  services	
  

•  DAC	
  cost	
  analysis	
  consideraAons:	
  
– Method	
  of	
  contracAng	
  services.	
  
– Skill	
  level	
  of	
  persons	
  performing	
  the	
  acAvity.	
  	
  
– Amount	
  of	
  Eme	
  required	
  to	
  perform	
  the	
  acAvity.	
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  +	
  PREVENT	
  +	
  RESPOND	
  +	
  RECOVER	
  +	
  MITIGATE	
  

x	
  

Professional	
  services	
  
	
  Procurement	
  

•  Remember:	
  
– Full	
  +	
  open	
  compeEEon.	
  	
  
– Compliant	
  procurement	
  process.	
  
– Demonstrate	
  cost	
  reasonableness.	
  

25	
  

PREPARE	
  +	
  PREVENT	
  +	
  RESPOND	
  +	
  RECOVER	
  +	
  MITIGATE	
  

Mark	
  DeBosier	
  
(225)	
  573-­‐0437	
  
mark.debosier@la.gov	
  

Johnny	
  Gonzales	
  
(225)	
  379-­‐4028	
  	
  	
  
john.gonzales@la.gov	
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QuesEons?	
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  +	
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For	
  more	
  informaAon	
  +	
  to	
  
download	
  materials	
  from	
  
today’s	
  seminar:	
  

gohsep.la.gov/outreach.aspx	
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ConstrucAon	
  	
  
Change	
  Orders	
  
	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  80-­‐20	
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ConstrucAon	
  change	
  orders	
  

Change	
  orders	
  are	
  a	
  basic	
  +	
  common	
  element	
  of	
  
the	
  construcEon	
  process.	
  

31	
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  RESPOND	
  +	
  RECOVER	
  +	
  MITIGATE	
  

ConstrucAon	
  change	
  orders	
  
FEMA:	
  Unique	
  requirement	
  

32	
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  RESPOND	
  +	
  RECOVER	
  +	
  MITIGATE	
  

Two	
  (2)	
  decisions	
  
1.  Applicant/Owner:	
  Is	
  the	
  contractor	
  owed	
  

addiEonal	
  compensaEon	
  for	
  the	
  work?	
  

2.  FEMA:	
  Is	
  the	
  work	
  “eligible”?	
  

ConstrucAon	
  change	
  orders	
  (ConAnued	
  .	
  .	
  .	
  )	
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Is	
  the	
  Contractor	
  owed	
  
addiAonal	
  compensaAon?	
  	
  

Applicant/owner	
  
Change	
  order	
  decision	
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  RECOVER	
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•  Design	
  professionals	
  held	
  to	
  a	
  legal	
  standard	
  of	
  
exercising	
  ordinary	
  care	
  +	
  reasonable	
  judgment.	
  

•  There	
  is	
  no	
  such	
  thing	
  as	
  a	
  perfect	
  set	
  of	
  
design	
  drawings	
  +	
  specificaEons.	
  

•  A	
  certain	
  number	
  of	
  ambiguiEes	
  +	
  
inconsistencies	
  are	
  to	
  be	
  anAcipated	
  and	
  are	
  a	
  
normal	
  part	
  of	
  the	
  process.	
  

Applicant/owner	
  
Change	
  order	
  decision	
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  RESPOND	
  +	
  RECOVER	
  +	
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•  Common	
  causes	
  of	
  change	
  orders:	
  
– Unforeseen	
  condiEons.	
  
– Contractor	
  subsEtuEons.	
  
– Value	
  engineering.	
  
– Design	
  errors	
  +	
  omissions	
  (may	
  not	
  be	
  eligible).	
  

– Post-­‐review	
  agency	
  comments	
  (e.g.	
  Fire	
  Marshall).	
  

– Owner-­‐directed	
  changes	
  (typically	
  not	
  eligible).	
  

Applicant/owner	
  
Change	
  order	
  decision	
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A	
  change	
  order	
  is	
  NOT:	
  
•  Work	
  performed	
  by	
  the	
  contractor	
  that:	
  

–  Could	
  be	
  reasonably	
  inferred	
  from	
  the	
  contract	
  
documents.	
  	
  
o  Whether	
  or	
  not	
  specifically	
  designated	
  in	
  the	
  

contract	
  documents	
  or,	
  from	
  .	
  .	
  .	
  	
  
–  Prevailing	
  custom	
  or	
  trade	
  pracAces.	
  

Applicant/owner	
  
Change	
  order	
  decision	
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– Contracts	
  should	
  include	
  a	
  prescribed	
  
procedure	
  to	
  idenEfy	
  +	
  process	
  change	
  
orders	
  (Ame	
  +	
  cost).	
  

– Change	
  orders	
  must	
  be	
  processed	
  in	
  a	
  	
  	
  	
  
Emely	
  manner	
  to	
  avoid	
  construcEon	
  delays.	
  

– An	
  engineer/architect	
  has	
  obligaEon	
  to	
  
review	
  change	
  order	
  requests	
  objecAvely.	
  

Applicant/owner	
  
Change	
  order	
  decision	
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  +	
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  +	
  RESPOND	
  +	
  RECOVER	
  +	
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•  Design	
  professional:	
  
– Considers	
  the	
  facts.	
  
– Makes	
  recommendaAon	
  to	
  Owner/Applicant.	
  
– Owner/Applicant	
  approves	
  or	
  denies.	
  

 One	
  decision	
  down.	
  

Applicant/owner	
  
Change	
  order	
  decision	
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Will	
  FEMA	
  obligate	
  the	
  
Change	
  Order?	
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GOHSEP’s	
  proposed	
  
.	
  

FEMA	
  eligibility	
  review	
  documentaAon	
  requirements	
  

•  Drawings	
  +	
  specificaEons	
  
unique	
  to	
  the	
  changes.	
  
– Or	
  other	
  clear	
  definiAon	
  of	
  
scope	
  of	
  addiEonal	
  work.	
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ConstrucAon	
  change	
  orders	
  
FEMA	
  eligibility	
  review	
  (ConAnued	
  .	
  .	
  .	
  )	
  

•  IdenAficaAon	
  eligible	
  +	
  ineligible	
  work	
  and	
  
associated	
  cost	
  for	
  each.	
  	
  

•  A/E	
  analysis	
  of	
  change	
  order	
  work	
  elements:	
  
– Necessary	
  for	
  the	
  eligible	
  funcEon	
  +	
  capacity	
  of	
  
the	
  facility.	
  

– Those	
  that	
  are	
  the	
  responsibility	
  of	
  the	
  owner.	
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Change	
  order	
  
Cost	
  analysis	
  

•  Cost	
  analysis	
  is	
  required	
  (for	
  every	
  procurement).	
  

•  Method	
  +	
  degree	
  of	
  analysis	
  is	
  dependent	
  
on	
  the	
  facts	
  surrounding	
  the	
  parAcular	
  
procurement	
  situaAon	
  .	
  .	
  .	
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Change	
  order	
  
Cost	
  analysis	
  (ConAnued	
  .	
  .	
  .	
  )	
  

•  Independent	
  cost	
  esEmates:	
  
– Comparison	
  to	
  similar	
  compeEEvely	
  procured	
  
work.	
  

– Compare	
  labor	
  +	
  materials	
  +	
  equipment	
  cost	
  to	
  
current	
  local	
  market	
  or	
  industry	
  rates,	
  etc.	
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ConstrucAon	
  change	
  orders	
  
FEMA	
  eligibility	
  review	
  (ConAnued	
  .	
  .	
  .	
  )	
  

•  Formal	
  change	
  order:	
  
o  Signed	
  by	
  professional	
  of	
  record.	
  
o  Approved	
  by	
  the	
  Applicant/Owner.	
  

•  RecommendaEon	
  from	
  A/E	
  +	
  PM	
  (if	
  applicable)	
  
for	
  approval	
  of	
  change	
  order.	
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FEMA	
  reviews	
  
documentaEon	
  +	
  

determines	
  eligibility.	
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No	
  reimbursement	
  unEl	
  addiEonal	
  work	
  is	
  
obligated.	
  

GOHSEP	
  reimbursement	
  process	
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Key	
  takeaways	
  

•  Two	
  (2)	
  approvals:	
  Applicant/Owner	
  +	
  FEMA.	
  
•  DocumentaAon	
  requirements:	
  

–  Typical	
  industry	
  standard	
  change	
  order	
  
documentaAon.	
  

–  Special	
  FEMA	
  PA	
  documentaAon:	
  
o  Eligible/ineligible	
  work/cost	
  segregaAon.	
  
o  Documented	
  cost	
  analysis.	
  

•  No	
  payment	
  unAl	
  change	
  orders	
  are	
  obligated.	
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Mark	
  DeBosier	
  
(225)	
  573-­‐0437	
  
mark.debosier@la.gov	
  

Johnny	
  Gonzales	
  
(225)	
  379-­‐4028	
  	
  	
  
john.gonzales@la.gov	
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For	
  more	
  informaAon	
  +	
  to	
  
download	
  materials	
  from	
  
today’s	
  seminar:	
  

gohsep.la.gov/outreach.aspx	
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Monitoring	
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Monitoring	
  

•  Grantees	
  +	
  subgrantees	
  are	
  responsible	
  for	
  
managing	
  +	
  monitoring	
  their	
  grants.	
  
– 2	
  CFR	
  215.51	
  
– 44	
  CFR	
  13.37(b)	
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GOVERNOR’S OFFICE OF HOMELAND SECURITY  
           AND EMERGENCY PREPAREDNESS 
    
 
1.0 Project Monitoring 
 
In accordance with the requirements stated in 44 CFR Part 13.40 or 2 CFR 215.51, whichever is 
applicable, the State and the Contractor will adhere to the following monitoring plan: 
 

1.1. ASSIGNED GOHSEP PERSONNEL 
 

1.1.1. GOHSEP CONTRACT MONITOR  
 

John Doe shall be appointed as the GOHSEP Contract Manager (CM) for this contract. GOHSEP 
shall reserve the right to replace the CM at its discretion. The Contractor shall continue to be 
responsible for the management, supervision and performance of Contractor personnel. 

 
1.1.2. GOHSEP PROJECT MANAGER 
 
The Project Manager (PM) for GOHSEP shall be Mary Smith. GOHSEP shall reserve the right to 
replace the PM at its discretion. 

 
1.2. RESPONSIBILITIES OF GOHSEP PERSONNEL 

  
1.2.1. Responsibilities of Contract Monitor 

1.2.1.1. Monitors performance of the contract. 
1.2.1.2. Provides guidance and assistance to the Project Manager. 

 
1.2.2. Responsibilities of Project Manager  

1.2.2.1. Prepare and deliver appropriate task orders directed to the Contractor. 
1.2.2.2. Provide oversight and direction on the day-to-day activities of Contractor 

personnel. 
1.2.2.3. Serve as GOHSEP principal point of contact for Contractor project manager and 

act as monitor of Contractor’s performance under this contract. 
1.2.2.4. Regularly monitor the staffing levels of the Contractor and maintain/adjust those 

staffing levels in accordance with the needs of GOHSEP. 
1.2.2.5. Coordinate with applicants and measure the effectiveness of Contractor 

personnel assigned to applicants. 
 

1.3. ASSIGNED CONTRACTOR PERSONNEL 
 

1.3.1. The Project Manager for the Contractor Henry Jones shall be appointed as the Contractor’s 
PM for this contract. 

   
1.4. RESPONSIBILITIES OF CONTRACTOR PROJECT MANAGER 

 
1.4.1.1. Serves as the day-to-day principal point of contact for the Contractor and to 

assure that Contractor personnel are performing within the contract scope of 
services. 

1.4.1.2. Execute all task orders signed by the GOHSEP PM or other individual authorized 
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57	
  


